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2024

A Bill

for

An Act to amend the Manufactured Homes (Residential Parks)
Act 2003 and the legislation mentioned in schedule 1 for
particular purposes




Clause

Clause

Clause

Manufactured Homes (Residential Parks) Amendment Bill 2024
Part 1 Preliminary

[s 1]

The Parliament of Queensland enacts—

Part 1 Preliminary

1 Short title

This Act may be cited as the Manufactured Homes
(Residential Parks) Amendment Act 2024.

2 Commencement

(1) Part 2, division 3 commences on the day that is 6 months after
the date of assent.

(2) The following provisions commence on a day to be fixed by
proclamation—

(a) part 2, division 4;
(b) schedule 1.

Part 2 Amendment of Manufactured
Homes (Residential Parks) Act
2003

Division 1 Preliminary

3 Act amended

This part amends the Manufactured Homes (Residential
Parks) Act 2003.
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Manufactured Homes (Residential Parks) Amendment Bill 2024
Part 2 Amendment of Manufactured Homes (Residential Parks) Act 2003

[s 4]
Division 2 Amendments commencing on
assent
Clause 4 Amendment of s 4 (Objects of Act)
(1) Section 4(2)(d), after ‘affairs’—
insert—

, maintenance and operation
(2) Section 4(2)—

insert—

(f) protecting home owners from unfair or
excessive increases in site rent; and

(g) preserving the safety and security of tenure
of home owners.

Clause 5 Amendment of s 14A (What is a residential park dispute)
Section 14A(1)—
insert—

(k) a dispute between a home owner and a park
owner about whether a manufactured home
is an eligible home under part 9A; or

(I) adispute between a home owner and a park
owner about noncompliance by the home
owner or the park owner with their
obligations under part 9A.

Clause 6 Insertion of new s 35A

Before section 36—
insert—
35A Definitions for division

In this division—
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Manufactured Homes (Residential Parks) Amendment Bill 2024
Part 2 Amendment of Manufactured Homes (Residential Parks) Act 2003

[s 7]

compensation order see section 39C(2).
termination day see section 39A(1).

termination order see sections 38(1) and 39(3).

Clause 7 Amendment of s 38 (Termination of site agreement by
tribunal)

(1) Section 38, heading, after ‘tribunal’—
insert—
—conduct of home owner etc.
(2) Section 38(1)(f)—
omit.
(3) Section 38(2)—
omit.
(4) Section 38(3)—

renumber as section 38(2).

Clause 8 Replacement of ss 39 and 40
Sections 39 and 40—

omit, insert—

39 Termination of site agreement by
tribunal—residential park land to be used for
other purpose

(1) The park owner for a residential park may apply
to the tribunal to terminate a site agreement on the
ground the park owner wishes to use the
residential park land, or a part of the residential
park in which the site is located, for another
purpose stated in the application (the stated
purpose).

(2) The application must be accompanied by a
document certified by the local government for
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Manufactured Homes (Residential Parks) Amendment Bill 2024
Part 2 Amendment of Manufactured Homes (Residential Parks) Act 2003

[s 8]

3)

the local government area in which the residential
park is situated stating it is lawful for the
residential park land, or a part of the residential
park in which the site is located, to be used for the
stated purpose.

On application by the park owner under this
section, the tribunal may make an order (a
termination order) terminating the site
agreement.

39A Termination day for termination order

&)

2)

A termination order in relation to a site agreement
must state the day (the termination day) the
termination of the site agreement is effective.

The termination day must be a day, not later than
1 year after the day the termination order is made,
that the tribunal considers just and equitable in the
circumstances.

Examples of circumstances for subsection (2)—

e the home owner’s personal and financial
circumstances, including the home owner’s health,
age and mobility

e the availability and location of alternative
accommodation at a similar cost

» the financial effect on the park owner of deferring
the termination day

39B Termination order must include order for
vacant possession of site or transfer of
manufactured home

ey

A termination order in relation to a site agreement
under which a manufactured home is positioned
on the site must include 1 of the following
orders—
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Manufactured Homes (Residential Parks) Amendment Bill 2024
Part 2 Amendment of Manufactured Homes (Residential Parks) Act 2003

[s 8]

2)

3)

(a)

(b)

an order requiring the home owner to give
the park owner vacant possession of the site
on or before the termination day;

an order requiring the home owner to do
both of the following on or before the
termination day—

(i) transfer ownership of the manufactured
home to the park owner;

(i) give vacant possession of the
manufactured home to the park owner.

However, an order under subsection (1)(b) may
be made only with the consent of the home owner.

In deciding whether to make an order under
subsection (1)(a) or (b), the tribunal must consider
the following matters—

(a)

(b)

(©)

(d)

(e)

()

the cost and practicality of relocating the
manufactured home to another location;

submissions by the home owner about
whether the home owner intends to relocate
the manufactured home to another location;

submissions by the park owner and the
home owner about  whether the
manufactured home should be resold in the
residential park;

the availability of alternative locations to
position the manufactured home within a
reasonable distance from the residential
park;

the condition and saleability of the
manufactured home, and the likelihood of
the manufactured home being resold in the
residential park;

the amount paid by the home owner for the
manufactured home, and the amount of any
reduction in the value of the home if the
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Manufactured Homes (Residential Parks) Amendment Bill 2024
Part 2 Amendment of Manufactured Homes (Residential Parks) Act 2003

[s 8]

“4)

home owner is required to give vacant
possession of the site;

(g) what the tribunal considers to be fair and
reasonable in the circumstances.

The tribunal may make any other order the
tribunal considers appropriate.

39C Compensation order

6]

2)

3)

“4)

This section applies if the tribunal makes a
termination order under section 38 or 39 in
relation to a site agreement.

The tribunal may, as well as making the
termination order, make an order (a
compensation order) that the park owner pay the
home owner compensation in relation to the
termination of the site agreement.

The tribunal may have regard to the matters
mentioned in subsection (4) or (5) in making the
compensation order.

If the termination order includes an order under
section 39B(1)(a), the matters are as follows—

(a) the estimated costs of dismantling the
manufactured home from the site;

(b) the estimated costs of transporting the
manufactured home and the home owner’s
personal effects to another location;

(c) the estimated costs of positioning the
manufactured home at another location;

(d) the amount the home owner paid for the
manufactured home;

(e) the difference between the market value of
the manufactured home if sold on site and
the market value of the home if sold
separately from the site;
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Manufactured Homes (Residential Parks) Amendment Bill 2024
Part 2 Amendment of Manufactured Homes (Residential Parks) Act 2003

[s 8]

(f) whether the manufactured home was
originally sold on site by the park owner, a
former park owner or another entity
involved in the development of the
residential park;

(g) the amount of any arrears in site rent owed
by the home owner under the site
agreement;

(h) what the tribunal considers is otherwise fair
and reasonable in the circumstances;

(1) anything else the tribunal considers relevant.

(5) If the termination order includes an order under
section 39B(1)(b), the matters are as follows—

(a) the amount the home owner paid for the
manufactured home;

(b) the market value of the manufactured home
if it is sold on site and the residential park
remains operational;

(c) whether the manufactured home was
originally sold on site by the park owner, a
former park owner or another entity
involved in the development of the
residential park;

(d) if the termination order is made under
section 38—the likely time and expense for
the park owner to resell the home;

(e) what the tribunal considers is otherwise fair
and reasonable in the circumstances;

(f) anything else the tribunal considers relevant.

(6) The maximum distance for which transport costs
mentioned in subsection (4)(b) may be allowed in
the compensation order is the lesser of—

(a) the estimated distance of the transport; or

(b) 300km.
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Manufactured Homes (Residential Parks) Amendment Bill 2024
Part 2 Amendment of Manufactured Homes (Residential Parks) Act 2003

[s9]

39D Compensation amount recoverable as debt

The amount payable to a home owner under a
compensation order is recoverable as a debt.

39E Appointment of valuer for making
compensation order

(1) For the purposes of making a compensation order,
the tribunal may appoint an appropriately
qualified and independent registered valuer to
assist the tribunal to decide the market value of a
manufactured home positioned on a site in a
residential park.

(2) If the tribunal appoints a valuer under subsection
(1), the park owner must pay the valuer’s costs of
assisting the tribunal, including—

(a) the costs of preparing any written valuation
required by the tribunal; and

(b) the fees and allowances for giving evidence,
if required, in a proceeding.

(3) However, subsection (2) applies only if, before
appointing the valuer, the tribunal—

(a) informs the park owner of the amount the
park owner is likely to be required to pay
under subsection (2); and

(b) gives the park owner the opportunity to be
heard on the matter of appointing the valuer.

Clause 9 Amendment of s 40A (Other orders)
(1) Section 40A(1), from ‘termination order’—
omit, insert—

termination order under section 39 in relation to a
site agreement.

(2) Section 40A(5), ‘under section 40(2)’—
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Manufactured Homes (Residential Parks) Amendment Bill 2024
Part 2 Amendment of Manufactured Homes (Residential Parks) Act 2003

[s 10]

Clause 10

omit.

Insertion of new s 40B
After section 40A—

insert—

40B Extension of period for complying with
termination order

(1) This section applies if the tribunal has made a
termination order in relation to a site agreement.

(2) The home owner may apply to the tribunal, before
the termination day, for an order extending—

(a) the period for complying with an order
made under section 39B(1)(a) or (b); or

(b) the period for complying with another order
made by the tribunal in the termination

order.

(3) On the making of an application under subsection
(2), the termination order is suspended until the

application is decided.

(4) The tribunal may—

(a) extend the period mentioned in subsection
(2)(a) or (b) by the period (the extension
period) the tribunal considers reasonable;

and

(b) make any other order the tribunal considers

appropriate.

(5) If the tribunal makes an order under subsection
(4)(a), the termination day under the termination
order is taken to be changed to the last day of the

extension period.
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Manufactured Homes (Residential Parks) Amendment Bill 2024
Part 2 Amendment of Manufactured Homes (Residential Parks) Act 2003

[s 11]

Clause 11 Amendment of s 54 (Proceeds of sale)
Section 54(2)(a) and (b)—
omit, insert—

(a) first, if there is an amount owing to a person
under a security interest registered for the
home or personal effects under the Personal
Property Securities Act 2009 (Cwlth)—in
payment of the amount owing under the
security interest;

(b) second, in payment of the reasonable costs
of selling the home, or removing, storing
and selling the personal effects;

Clause 12 Insertion of new pt 9A
After part 9—
insert—
Part 9A Buyback and rent
reduction scheme
Division 1 Preliminary
62A Purpose of part

The purpose of this part is to establish a buyback
and rent reduction scheme under which a park
owner must, in particular circumstances—

(a) buy an eligible home from an eligible home
owner under a buyback agreement; and

(b) reduce the site rent payable under the site
agreement for the site on which an eligible
home is positioned.
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Manufactured Homes (Residential Parks) Amendment Bill 2024
Part 2 Amendment of Manufactured Homes (Residential Parks) Act 2003

[s 12]

62B Definitions for part

In this part—

buyback agreement, for an eligible home, see
section 62D.

buyback amount, for an eligible home, see
section 62I.

buyback and rent reduction scheme see section
62A.

buyback period, in relation to an eligible home,
see section 62E.

convicted means found guilty, or having a plea of
guilty accepted, by a court whether or not a
conviction is recorded.

eligible home see section 62C.

eligible home owner means the home owner of a
manufactured home that is an eligible home.

notice of intention to sell see section 62N(2).
opt in notice see section 62P(2).

scheme means the buyback and rent reduction
scheme established under this part.

seller services see section 620(a).

sold see section 62F.

62C Meaning of eligible home

A manufactured home is an eligible home if—

(a) the manufactured home is positioned on a
site in a residential park; and

(b) the manufactured home was not brought
onto the site, or another site in the
residential park, by the home owner of the
manufactured home or a former home owner
of the manufactured home.
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Manufactured Homes (Residential Parks) Amendment Bill 2024
Part 2 Amendment of Manufactured Homes (Residential Parks) Act 2003

[s 12]

62D Meaning of buyback agreement

A buyback agreement, for an eligible home, is an
agreement between the eligible home owner and
the park owner that—

(a)

(b)
(©)

(d)

provides for the park owner to buy the
eligible home from the eligible home
owner—

(i) at the buyback amount for the eligible
home; and

(1) within the buyback period for the
eligible home; and

is in writing; and
if there is an approved form—is in the
approved form; and

complies with any other requirements
prescribed by regulation.

62E Meaning of buyback period

The buyback period, in relation to an eligible
home, is the period—

(a)

(b)

starting on the day the eligible home owner
gives the park owner an opt-in notice in
relation to the eligible home; and

ending on the latest of the following days—

(1) the day that is 12 months after the day
the eligible home owner gives the park
owner the opt in notice in relation to
the eligible home;

(i) if the eligible home owner has
died—the day that is 14 days after the
park owner is shown the probate of the
eligible home owner’s will or letters of
administration of the eligible home
owner’s estate;
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(i11) a day stated in an order made by the
court under section 62Y;

(iv) a day fixed by the tribunal under
section 62ZC or 62ZD as the day by
which the park owner must comply
with section 62T(1).

62F Meaning of sold

An eligible home is sold only if the sale of the
home has been completed.

62G References to eligible home owner, park owner
and parties

In a provision of this part about an eligible
home—

(a) a reference to the eligible home owner is a
reference to the eligible home owner of the
eligible home; and

(b) a reference to the park owner is a reference
to the park owner of the residential park
containing the site on which the eligible
home is po